5.  An area of track where the rail was misaligned because
the fishplates ^/ intended to hold two joint sections together
were loose (Tr. 29, 81, 133, 134; Ex. P-5).

6.  A fishplate - broken in the middle - at an area of track
where two sections of rail were joined together with a deteri-
orated flange used to spike the rail (Tr. 30, 184, 185, 231; Ex.
P-6).  As to this condition, Respondent's witness, track repair-
man Dennis Willuweit, conceded that the "worst place" a fishplate
could break was in the middle and that "with a fishplate broken
right in the middle, the joint could move enough to let a car
derail" (Tr. 184-1863.

7.  An area of track where the top flange of a piece of rail
was completely worn away and could break any time (Tr. 31,
278-283; Ex. P-7).

8.  An area of track where the bolts holding a fishplate
were loose and also deteriorated to a point that the threads were
"gone" so that the bolts could not be tightened (Tr. 31; Ex.
P-8) .

9.  Rust, rotted ties, loose spikes and deterioration were
prevalent in various of the track areas mentioned above (Tr. 32,
73, 91, 94, 95, 185, 198-200, 215, 226, 233, 234).  Inspector
Sprague summed up the general condition of the track in question
as follows:

"For the most part, there was either a loose section; spikes
missing; ties rotted out.  There had been some areas on the far
end that had been repaired, some new installation" (Tr, 32, 33).

It is concluded from considerable probative evidence of
record showing the general condition of the track that it was not
being properly maintained and that work was not being done to
keep the track in a safe, manner (Tr. 33, 35, 51, 66, 67, 96, 97,
212, 213, 226, 236).  This situation had been allowed to continue
"for quite some time" (Tr. 35).  Mine management knew or should
have known of the defective conditions since they travelled the
area daily and the condition had been reported to them (Tr.
47-49, 213, 220, 274).  Also, as part of his inspection, In-
spector Sprague talked to a motorman and other miners who
indicated that the track had been in such condition "for quite
some time".  The motorman reported to Inspector Sprague that he

2/  A fishplate is a piece of angle iron approximately 3/4"
thick, 18" long and 1-1/2" wide which has four bolt holes.  Fish-
plates, who purpose is to keep rail in alignment so that the
joints donrt separate or move from side to side, are bolted to
each side of a rail (Tr. 30, 63, 270).

498  spike  on  the  opposite  side  of  the   rail  was  missing   (Tr.   27,
